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I'nasa 1. AKTYAJIBHBIE TPOBJIEMBI ITPECTYILIEHU
MPOTHUB JAYHOCTH

§ 1. AKTyaubHble Npo0eMbl NPeCTYNICHMIA
NPOTHUB XKU3HH U 3T0POBbS JHIHOCTH

ITpo6eMHBIe BOITPOCH BO3HUKAIOT YXe IMPH ONpeAeIeHUM 063eKkma
TOM KaTETOPHUH MPECTYIJIEHU M, KOTOPHIE CBA3aHBI C IMMOCSATATEIECTBOM
Ha XU3Hb. B KauecTBe TAKOBOT'O BHICTYTAET XU3Hb APYTOro 4ejioBeKa
KaK OMOJIOTMYECKOTO CyIIECTBA.

C Npo6nema [TONMBITKM HEKOTOPBIX YYEHBIX OGOSHOBaTb

TE3UC O HEPAaBHO3HAYHOCTH TOHATUM «JINY-
HOCTB» M «4eJIOBEK» B YTOJIOBHOM IIpaBe, O BKIIOYEHUH B HETO JIUIID
«COLIMAIM3UPOBAHHOMN JIMYHOCTH» HEJIb3s MPU3HATH IUIOXOTBOPHBIMH.
BcraB Ha 3TOT yTh, MBI BRIHYXAEHBI Oy1eM UCKJIIOYUTh U3 KpyTa Mo-
TEHLIMAJbHBIX MMOTEPIIEBIIUX OT MPECTYIICHUN TTPOTUB XU3HU MJIa-
JIEHLIEB, CTAPUKOB, JIML, CTPAaJaIOIINX HEKOTOPBIMU IICUXOCOMaTHYe-
CKUMHM 3a00J€BaHUSIMU U TICUXMYECKMMHU PACCTPONCTBAMHU.
CoBpeMeHHBbIE TTPaBOBbIE CUCTEMBI (JaKTUYECKU YIUTHIBAIOT TOJBKO
OGUOJIOrMYECKUIA ITOAXO K TOHMMAHHIO XHU3HU'.

[Ipu3HaHUe MOTEPNIEBIIMM OT PACCMATPUBAEMOI KaTErOpUH Tpe-
CTYIUIEHU# 4eoBeKa KaK OMOJIOrMYecKoi 0coom (6€30THOCUTENBHO
K €ro Toiy, BO3pacTy, HallMOHAJIbHOM, PAacCOBOM TMPUHAIJIEXHOCTH,
COCTOSTHHIO 3I0POBBSI M TPOYMM IIpU3HAKaM) He UCKITIOYaeT HEOOXOI -
MOCTH TIOMCKa OTBETa Ha ropa3fio 6ojee BaXXHBIE BOIIPOCH O TOM, YTO
TaKo€e XW3Hb YeJIOBEKA BOOOIIIE U KAaKOBHI €€ HaYaJIbHBIA U KOHEYHBII
MOMEHTHI B YaCTHOCTHU. Beb SICHO, YTO YyroJioBHas OTBETCTBEHHOCTD
3a MOCATaTeNbCTBA Ha XUM3Hb MO O0IIEMY MTPaBUIIy MOXET HACTYIATh,
TI0Ka TaKOBasl B OMPEACIIEHHBIX BPEMEHHBIX (TEMITOPAJTbHBIX) paMKax
yXe (MM e1lle) CYLIeCTBYeT. B MpOTUBHOM cily4ae NeCTBUSI BAHOBHOTO
MPUAETCS KBaNTUUIIMPOBATH IO MPaBUJIaM O (GaKTHUYECKOM OMOKe
(HampuMep, TIPU BBICTpPEJIE B TPYI WJIU TMOIMBITKE YOUTh MEPTBOPOX-
JIIEHHOTO peOeHKa).

' CM.: Pomanoeckuii I. b. THoceonorusi mpasa Ha xu3Hsb. CIT6., 2003. C. 15.
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XKusnv uenosexa — 310 Mpouecc (COCTOTHHUE) ero (pU3NIECKOTO
CYLIECTBOBAHUS KaK OMOJIOrMYECKOM eTUHUIIBL. JKU3HB YeJIoBeKa orpa-
HWYEHa ONpeNeIEHHBIMU TTapaMeTPaMU: OHa UMeEeT CBOU HayaJIbHbIN
Y KOHEYHBI MOMEHTHL.

C NpoGnema ITo moBomy Hauaﬂbuoezi MOMeHmMa XU3HU 4eJI0-

BeKa pa30poc MHEHUI Cpeau YYEHBIX I0CTa-
TOYHO IIUPOK. M 0OBIACHSIETCI 3TO TEM, YTO POXACHUE YEIOBEKA €CTh
PacTAHYTBIN BO BpEMEHH M TIPOCTPAHCTBE MPOLIECC, PAa3TUYHBIE ITATIBI
KOTOPOTO OTHEIbHBIE UCCIIENIOBATEU OOBSIBISIOT HAYaJIOM YeJIoBeye-
CKOW XHU3HM.

B pasnauyHBIX YrOJOBHO-TIPABOBBIX U CYyIHeOHO-MEXUIIMHCKUX
JOKTPHUHAX MBIl MOXEM BCTPETUTh KpailHE Pa3HOOOpPa3HBIE CYyXACHUS
0 HavYaJJbLHOM MOMEHTE 4YeJIOBEUYEeCKOU XU3HU. Bce OoHM yMmemaoTces
B CJIEAYIOLIIEM JUAITa30He.

HavanoM XH3HM YesloBeKa MPU3HABAJIOCh B MPOLLIOM (MU CYU-
TaeTCSI B HACTOAIIEM): a) CAMOCTOSTEbHAS XXU3Hb YEeJIOBEYECKOTO Cy-
IIECTBA BHE OPraHW3Ma MaTepH IOCJIE MTOJTHOTO OTAEICHUSI MJIaJeHLIa OT
ee yTpoObI; 0) OTAEIeHHe Tela OT yTPOOBI MaTepy U HAYaJo AbIXaHHUS;
B) TOSBJIEHUE U3 YTPOOBI MaTEpH HAPYyXy KaKOU-JIMOO YacTu TeJa pe-
O0eHKa; T) MOSBJIEHUE U3 YTPOOBI MaTEPHU POXIAIONIETOCS peOeHKa, Jaxe
€CJIM OH HE HavaJl elle CaMOCTOSITEIbHOU BHEYTPOOHOM XU3HU.

B HacrosdIee BpeMsl TOCIIOACTBYIOIIEH B Poccuu cpenu 1opucToB
UM MEIUKOB SIBJISETCSA TOYKA 3PEHUS], COTJIACHO KOTOPOU XU3Hb YeJOo-
BeKa HaYMHAETCS ¢ MOMEHTA HavaJia Tpouecca poxaeHus. [Ipu atom
HaYaJJbHBIM MOMEHTOM CaMOI'0 MpOoLieCCa POAOB, JOCTATOYHBIM OIS
KOHCTAaTallM{ HavaJia XXU3HU peGeHKa, CJIeIyeT CYUTATh TPOpe3bIBaHUE
rOJIOBKM MJAJEHIa, BRIXOASIIETO U3 OpraHu3Ma mMatepu. OTneneHue
peGeHKa OT TeJla MaTepH U MEPEXOI Ha CAMOCTOSITEIbHOE IbIXaHUE JIEXaT
yXe 3a paMKaMU Ha4aJIbHOT'O MOMEHMA OKOHYAHUS HCU3HU YETIOBEKA.

Takas TpaKTOBKa HavyaJia 4eJI0Be4eCKOM XXU3HH MOTHOCTHIO OTBEYaeT
COBPEMEHHBIM T'YMaHUCTUYECKUM TEHIEHIINSIM B PA3BUTHU POCCUICKOMN
YTOJIOBHO-TIPABOBOM MOMMTUKU. [lepeHOC aKlieHTa B OIMpeneeHUU
HMCKOMOTO MOMEHTA Ha HavaJbHBIN 3Tam Mpolecca poIoB MOXET BbI-
CTYIaTh ¥ KaK QakTop, MPU3BAaHHBINA MPeIyITPEX IaTh HEKOTOPHIE BUIBI
MPECTYTUJIEHUH ITPOTUB XU3HMU.

C ropa3mo MEHBITUMU TPYIXHOCTSIMU MBI CTAJTKUBAEMCSI IIPU OIpe-
IEJIEHUU MOMeHma OKOHYaHUs XW3HU 4dejioBeKa. B HacTosee BpeMs
BBHIOOP KPUTEPUS YCTAHOBJIEHUS] 3TOTO MOMEHTA CTaJl MPAKTUYECKU
0e3aTbTEpHATUBHBIM.

OxonuaHuem HCU3HU YeJIOBEKA MPU3HAETCS MOMEHT HACTYIUICHUS
ouosornyeckoil cMepty. B Poccuu 3TOT MOCTyJAT 3aKpernJieH B 3a-




	Актуальные проблемы уголовного права. Часть Особенная: учебник / под ред. Л. В. Иногамовой-Хегай
	Оглавление
	Указатель сокращений
	Глава 1 . Актуальные проблемы преступлений против личности
	§ 1. Актуальные проблемы преступлений против жизни и здоровья личности


