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BBEJAEHUE

W3BeCTHO, YTO TEOPMS TOCYAAPCTBA U MPaBa MPU3BaHA BBIMOIHSITH OHTO-
JIOTUYECKYI0, THOCEOJOTHUYECKYIO, METOIOJIOTUYECKYIO U MHbIE (DYHKIIUU.
MMeHHO naHHasi HayKa, 3aHMMast 0c000e MECTO B CUCTEME IOPUAMYECKHX
HayK, Hau0oJ1ee TECHBIM 00pPa30M B3aUMOICHCTBYET C HEIOPUANYECKMMU OT-
paclisiMM HaydyHOTO 3HaHMsI, CO3/1aBast OCHOBY ((DyHIaMEHT) /UIsl pa3BUTHS
HOBBIX HanpaBJleHHii, TEOPUi U KOoHLenuuid. Y ecu B HacTosiliee BpeMst
B COLIMOJIOTMYECKOM, (DI0COMCKOI, MCUXOTOTHYECKOM Y TIOJTMTOIOTHYECKOI
OTpacIX HAyYHOro 3HaHUs1 CPOPMUPOBATUCH OTHOCUTEIBHO CAMOCTOSITE Tb-
HbI€ TEOPUU AHOMHUH, TO TIPUMEHUTENIBHO K FOPUCTIPYIEHLIMH B LIEJIOM U T€O-
UM I'OCY/IapCTBa M MPaBa B YaCTHOCTU HEJIb3s1 YTBEPXKIATh O CYLLIECTBOBAHUU
€€ OCHOB.

Ha ceronHsiliHuWit I€Hb CJIOXWIACch NMapajoKcaibHasi CUTYyallus, KOraa
po0JieMbI MPaBOBOM AaHOMUM UCCIIEAYIOTCS JIUIID OTYACTH CIIELIMATUCTAMU
JPYTHUX HayK, B KOHTEKCTE MX MpeaMeTa U MeTojia no3HaHus. [1peacrasurenu
TaKOW MEXIMCUUIUTMHAPHOW OTPAC/IA HAYYHOTO 3HAHUS, KaK KPUMUHOJO-
TS, OTIPEJIE/ISIOT €€ TOJIBKO B aCTIEKTe MPECTYIMHOCTHU (OHOM U3 (hopM Mpo-
SIBJIEHMsI aHOMMH) ¥ IMYHOCTH NpecTynmHuKa. OaHako nmpodieMa iopuauye-
CKOM aHOMMU BBIXOIHT JIAJIEKO 338 PaMKHM 3TUX BONPOCOB. B HacTosiiiiee Bpemsi
B TEOPMM TOCY/IapCTBa W MpaBa 00pa30BaJICsl HAYYHBIN NTPOOE, 3aKIII0Ualo-
LIMICS B OTCYTCTBUM OCHOB KOHLICTILIMY IOPUIMYECKOA aHOMUHU B IIPABOBOM
cucteme Poccuu v ee MpOsIBIEHU B IPABOCO3HAHUM, UHCTUTYLLTUOHAIbHOM
Y [PaBOPEATM3aLMOHHON TOJACUCTEMAX.

CrneayeT OTMETUTb, YTO B MPABOBO# cucTeMe Poccuu yHKLMOHUPYIOT
OTpacjeBbie MOACUCTEMBI: KOHCTUTYLIMOHHO-TIPABOBAst; AAMUHUCTPATUB-
HO-TIPABOBAs; YTOJIOBHO-TIPABOBAst; TPAXXIaHCKO-IpaBOBas M TAK Jajiee, KO-
TOpbIE TAKXKe BKII0YAIOT MHCTUTYLIMOHAJIbHBIN U NMPaBOPEATU3aLIMOHHbIN
4CIMeKThI C OTPACAEBbIMU BUIAMU MpaBoco3HaHus. [1oaToMy pa3paborka
OCHOB KOHIIEMIIMM IOPUANYECKONH aHOMUM B TEOPUU TOCYIApPCTBa U MpaBa
Oyner 3akanbiBath QyHIAMEHT U1 POPMUPOBAHMUS OTPACIEBbIX KOHLIETTLIMIA.
OIHOBPEMEHHO U COLIMOIOTMYECKast, MOJTUTOIoTHYeCKast, hunocodcekast oT-
paciv Hay4YHOTO 3HAHMSI HYXKIAIOTCSI B pe3yJ/ibTaTax IOPUIMYECKUX UCCIEN0-
BaHUM 1O MpobieMaM aHOMUH. B 4acTHOCTH, B TOM e COLIMOTOTMYECKOM
OTpacjv HAYYHOIO 3HAHMUSI CJIOXHO Pa3BUBaTh TEOPUIO AHOMUH B LIEJIOM, HE
00J1a/1ast JTaHHBIMU CMIEUATbHBIX IOPUANYECKUX UCCIIEI0BAaHUMN.
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B Crpateruu HaumoHa bHO# Oe3onacHocTH Poccuiickoit Denepaiinu
B YMCJIE HALIMOHAJIbHBIX MHTEPECOB U MPUOPUTETOB yKa3aHbl NIpaBa v CBO-
0011bl YEJI0BEKA U IPAXIAHMHA, HE3bIOJEMOCTh KOHCTUTYLIMOHHOTO CTPOSi,
CYBEPEHHUTET rOCY1apCTBa, Pa3BUTUE IEMOKPATUIECKMX MHCTUTYTOB; COBEP-
IIIEHCTBOBAHUE MEXaHU3MOB B3aUMO/IECTBHUSI TOCYAAPCTBA U MPAXIaHCKOTO
o6riecTsa v apyrue. [IpOHUKHOBEHHE AaHOMUU B OCHOBHbIE DJIEMEHTHI 1pa-
BOBO# CUCTEMBI PUBOIUT K HApPYLIEHUIO TIPaB U CBOOO/ YeJI0BEKaA, JIeCTa-
OWIM3UPYET KOHCTUTYLIMOHHBIN CTPOM, MOAPBIBAET HOPMAIbHOE Pa3BUTHE
3KOHOMUKU. Koppyniiusi, 3KCTpeMU3M, TEPPOPU3M, a TAKXKE IPYrUe MposiB-
JIEHUsI O€30TBETCTBEHHOCTH CO3[AI0T YIpO3y /U1l CTAOMJIbHOCTH KOHCTUTY-
LIMOHHOTO CTPOSI U Pa3BUTHUSI AEMOKPATUUECKUX UHCTUTYTOB. KpoMme Toro,
KaK MOTEHUMAIbHYIO YTPO3Y MOXXHO PACCMATPUBATh M HETIPUHSATHE YACTbIO
HaceJIeHUsI CTPaHbl (B TOM YUCJIE M HE OTHOCSIILIETOCS K MAPTUHAJIbHBIM CJI0-
sIM) CYILIECTBYIOLIMX LIEHHOCTEH, IMCTAHLIMPOBAHUE TPaX1aH OT roCyaap-
CTBEHHOI BJIACTH.

CoObITHS1, MPOUCXOSILIIME B MUPE CETOMIHS, CBUAETEILCTBYIOT O TOM, UTO
MIPOMCXOIUT CMEHA MUPOBOTO MOPsiIKa Kak Ha BocToke, Tak u Ha 3anane,
KOTOpasi MpeAnoiaraeT U3BMEHEHHE HOPMATHBHOM OCHOBBI, HE OTBEYAIOLIEH
NOTPEOHOCTSIM COBPEMEHHBIX ODILIECTB, B TOM YMUCJIE M poccHiickoro. 1o cBo-
il CyTH 3TO CBOEOOpa3HOe NMposiBiieHue aHOMUU. HaBsizaHHbIe 3ananoM LeH-
HOCTH He MPHXUBAIOTCS B OTEYECTBEHHOM MpaBoBoi cucteme. Kpome Toro,
CaM KOJUIEKTUBHBIN 3amaj UCTOb3YeT 3TH LIEHHOCTH B CBOMX MHTEpECax,
MPOBOJS MOJIUTUKY IBOWHBIX CTAHAAPTOB, TEM CAMbBIM IMCKPEAUTUPYS U 10-
BOJIsI 10 abCyp/ia MHOTME TIPABOBbIE UIEU U OCHOBOIOJIAralOIINE HAYaIa,
OTBEYAIOLLIME KPUTEPUSM IYMaHW3Ma, CIIPaBeUIMBOCTU U 3IPaBOTO CMbICIIA,
4TO MEPECTaio YCTPAauBaTh MHOTHE CTPaHbl MUPOBOTo coobuiecta. Creno-
BaTeJIbHO, B MEPCNEKTUBE HAMEYAETCS IEPEXO/L OT OAHOW HOPMAaTUBHOCTH
K Apyroii. HeCOMHEHHO, 4TO CMEHa MMPOBOTO MOPSIKA CKAXKETCS U HA HALIU-
OHAJIbHBIX MPABOBBIX cUCTEMaX. [10 CyTH, MPOUCXOMUT HACUIILCTBEHHAS JIOM-
Ka OCHOBOIIOJIAraloIliX HOPM U MPUHLIUIIOB MEXIyHapOAHOIO Npasa, Hapy-
1I2eTCsi 3aKOHHOCTh MOCPEICTBOM HaBSI3bIBAHMSI HE HOPM, A «[IPAaBWJI», MPO-
TUBOpEYAIINX CIPABEJIMBOCTU U HAIIMOHAJIBHBIM 1IEHHOCTSIM, a TaKXe
TPAZAMLIMOHHBIM YCTOSM Pa3/IMYHbIX FOCYIAPCTBEHHO-OPraHU30BaHHBIX 00-
1IECTB, B TOM YMCJIE U POCCUICKOro. B HacTosiiee BpeMsi Halie 001IECTBO
CTOJIKHYJIOCH C ITI00a/IbHOM aHOMUEN — KAaK BHEILHEW, TaK U BHYTPEHHEH.

W ecnu BHelIHsIs aHOMUs1 00YCIIOB/IEHa MEX/TyHAPOIHBIMHU MPOLIECCAMU,
TO BHYTPEHHSISI MPEAONPEIEIEHA TEM, YTO B HACTOSI1IEE BPEMSI POCCUICKOE
roCy1apCTBEHHO-OPTaHU30BaHHOE O0I11ECTBO HAXOAUTCS B YCIIOBUSIX 3aTsI-
HYBILIErOCsl MEPEXOHOTO NEPHOIA U KPU3HCA, KOTOPbIE ObLM 0DYCIOB/IEHBI
CMEHOM MOJIMTHYECKOTO CTPOsi, TOCYAAPCTBEHHOIO MEXaHU3Ma, TEPEXOIOM
K PbIHOYHO#M 3KOHOMMKE, MPAKTHYECKU TTOJIHOW NEPECTPOMKON BCEH CUCTE-
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Mbl [IPaBa 1 ero JIMOepaTH3aliueil, a Takke ApyrumHu npoliieccamu. OnHoBpe-
MEHHO YIIUIM B KICTOPUKO-TIPABOBOE MPOILIOE MPEXHUE MPABOBBIE IIEHHOCTH
Y YCTAHOBKM, @ HOBbI€ — B IOJIHOM Mepe He BOCTPUHUMAIOTCSI HACEJIEHUEM
CTpaHbl, B TOM YUCJIE U BBUILY TOTO, UTO PaHEE UX 3aUMCTBOBAIHM M3 3aMalHbIX
TIPABOBbIX CHCTEM, 3a4acTyi0 0e3 aianTaliu K HallMOHATbHBIM TPAIULIUsIM,
MEHTAJTUTETY, a TAKXKe O0IIEH U NTPABOBOM KYJIBTYPE.

Mexay TeM B TEOPMHM FOCYAAaPCTBA U MPaBa B HACTOSIIIEE BPEMSI OTCYTCTBY-
10T JIaX€ OCHOBBI 1IEJIOCTHOM KOHLIEMIMHU IOPUANYECKON AHOMUHU, HO UMEHHO
OHa BBICTYIIAeT B KAY€CTBE OIHOM U3 MPUYMH KOPPYMLUH, TEPPOPU3MA, IKC-
TPEMU3MA, IOPUIMYECKO OE30TBETCTBEHHOCTH, BEICOKOTO YPOBHSI [IPABOHA-
PYILIaEMOCTH, MACCOBOTO HECOOJTIONEHUS 3alIPETOB, IMCTaHIIIPOBAHUS 3Ha-
YUTEJIBHOTO YMCJIA TPAXIaH OT N'OCYIapPCTBEHHOM BJIACTU M €€ HETIPUHSATHS.
MHorue u3 yKa3aHHbIX SIBIEHUH YTPOXaloT HallMOHAIBbHOH 0€30MacHOCTH
Poccuu, 3atpynHsiioT GopMUpOBaHHE MPAXKIAHCKOTO 0OLIECTBA U IOCTPOCHUE
MPaBOBOTO rocyaapcTia. [1pobiaeMbl aHOMMH U B HACTOSILLIEE BPEMSI TTPOIOJT-
KAIOT UCCIIEIOBATHCS TPEUMYILIECTBEHHO B PAMKAX COLLMOJIOTMH, COLIMATIBHOM
bunocoduu, MCUXOIOTUN U OTYACTHU MOJUTOJIOTUHM, TOTAA KaK B 3apPYOEXKHBIX
CTpaHax Takue pa3paboTKH BeAyTCs U B paMKax I0pUIMYECKUX HayK. Poccuid-
CKOW IOPUCTIPYAEHLINY €11e TOJIbKO MPEACTOUT NPOITH 3TOT MYTh, BKIIIOYNB-
LIKCh B MEXTYHAPOAHBIN IUCKYPC.

[TpenenbHO 0OOOIEHHO Pe3yIbTaThl UCCIICIOBAHMS, U3JIOXEHHBIE B MO-
Horpauu, HampagpJIeHbI:

* BO-TIEPBBIX, HA ONPeeIeHIUE KOHTYPOB BIUSIHUSI MUPOBBIX IIPOLIECCOB

Y CMEHBI MUPOBOTO NTPABOIIOPSAIKA HA HATMYKE AaHOMUH B COBPEMEH-
HOM POCCHUICKOM ODILECTBE;

* BO-BTOPBIX, Ha OTMPEIECIICHUE B3aNMOOOYCIOBIEHHOCTH BHYTPEHHEN
Y BHEILLIHEH aHOMUM;

* B-TPETBMX, Ha CO3IaHWE OCHOB MPEOI0JIEHMUSI KDU3UCHOTO, XapAKTePH-
3YIOLIETOCS FOPUINYECKON aHOMHUEN COCTOSTHUSI POCCUICKOM MPAaBOBOM
CUCTEMBI;

* B-UYETBEPTbIX, HA GOPMYTHPOBAHHE TEOPETUUECKUX OCHOB KOHLIETILIMU
IOPUIMYECKOM aHOMUH B ITPaBOBO# cucteme Poccuu, kotopasi pakTu-
9ECKU MOXET OBITH MOJIOXKEHA B OCHOBY HOBOTO HaMPaBJICHUsI B TEOPUU
TOCYIapCTBa U MpaBa, a B MOC/IEYIOIIEM BBICTYITUT B KAYECTBE OTTIPAB-
HBIX HayaJl [UIsl OTPAC/IEBBIX OPUINYECKUX TEOPUA AHOMUH.

HayyHblil penakTop ¥ coaBTop MOHOTpadun
TOKTOP IOPHIMYECKHUX HayK, podeccop
JILA. JInmMncKui



	Основы теории юридической аномии: монография / Д. А. Липинский, А. В. Малько, А. А. Иванов, Р. С. Маркунин
	ОГЛАВЛЕНИЕ
	АВТОРСКИЙ КОЛЛЕКТИВ МОНОГРАФИИ
	ВВЕДЕНИЕ

